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DOGC 7403 - 3.7.2017

I. General provisions

Article 1

Participating administrations,
membership, purpose and

The Generalitat [Autonomous
Government] of Catalonia, the
Barcelona City Council and the
Barcelona Metropolitan  Area
constitute an inter-administrative
consortium to fulfil the purposes
set forth in these Articles of Incor-
poration.

The consortium is attached to
the Administration of the Go-
vernment of Catalonia, by means
of the competent department in
transport matters.

This consortium has a voluntary
nature and is created for an inde-
finite time. All the administrations
responsible for public collective
transport services form part of it,
individually or by way of groups
or bodies which represent them
belonging to the area formed
by the territorial districts of the
Alt Penedes, Anoia, Bages, Baix
Llobregat, Barcelones, Bergueda,
Garraf, Maresme, Moianés, Oso-
na, Vallés Occidental and Vallés

Oriental. It is a public law entity,
with an associative character, a
voluntary and legal nature, its
own legal personality and resour-
ces and capacity to create and
manage services and carry out ac-
tivities and works in the terms laid
down by the regulations appli-
cable to syndicated public bodi-
es, administrations and entities,
created under the provisions of
the basic and Autonomous Com-
munity regulations governing the
legal regime of the public sector.

Article 2

Name and registered office

The entity hereby constituted is
named “Autoritat del Transport
Metropolita, Consorci per a la co-
ordinacié del sistema metropolita
de transport public de I'area de
Barcelona” (hereinafter "ATM").
The entity has established its re-
gistered office at Carrer de Mun-
taner 315-321, 08021 Barcelona.
Any decision on a change of re-
gistered office corresponds to the
Board of Directors.
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Article 3

Objective

The ATM has the purpose of or-
ganising the cooperation betwe-
en the public administrations in
charge of the services and infras-
tructures of the collective public
transport of the Barcelona area
which form part of it, and also
collaboration with those others
which, such as the State Adminis-
tration (hereinafter "AGE"), are
financially committed to it or are
entities responsible for proprie-
tary or non-transferred services,
by means of the drafting and mo-
nitoring of all the legal, technical
and financial instruments which
may be considered advisable,
and in general the performance
of any functions entrusted to it by
the entities which compose it.

Article 4

Functions

The functions corresponding to
the ATM are those set out below:

1. Planning of infrastructures

1.1

and services.

Planning of collective public
transport infrastructures and pro-
gramming of those which have to
be executed within a time horizon
of ten years, defining their charac-
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1.2

1.3

teristics, programming the invest-
ments, proposing the funding
agreements to be signed and the
supervision of the corresponding
projects to the effects of verifying
the fulfilment of the objectives of
the planning process, and specifi-
cally the drafting of the planning
instruments for the coordination
of the Metropolitan Collective
Public Transport System (SMTPC),
including the Intermodal Trans-
port Plan, if appropriate.

Drafting of the investment pro-
grammes for the pluriannual pe-
riods and consequent proposal
of the Infrastructure Funding
Agreements to be signed betwe-
en the AGE and the Government
of Catalonia, and also of the ins-
truments which give coverage to
the execution of any other invest-
ments which may be carried out
by means of other formulas.

Monitoring of the execution of
investments in progress in the
system provided for in the pro-
gramming instruments, whether
executed charged to any Infras-
tructure Funding Agreements
signed by the AGE and the Go-
vernment of Catalonia or under
other funding formulas.
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1.4

Planning of services and esta-
blishment of programmes of co-
ordinated exploitation for all the
companies which provide them,
and observation of the evolution
of the global travel market, with
particular attention to the moni-
toring of the behaviour of private
transport.

2. Relations with collective

2.1

2.2

2.3

2.4

transport operators.

Conclusion, by delegation or jo-
intly with the entities in charge of
the services, of contract program-
mes or other types of agreements
with the provider companies of
public transport services within
their territorial scope.

Drafting of the contract program-
mes to be signed between the
ATM and the operators.

Monitoring of the management
agreements and contracts of all
the private and public companies
of the Metropolitan Collective
Public Transport System.

Monitoring of the evolution and
fulfilment of the current contract
programmes  with  Transports
Metropolitans de Barcelona and
Ferrocarrils de la Generalitat de
Catalunya.

2.5 Drafting of proposals of agree-
ments with the RENFE company
relating to the integration of its
Barcelona local train services into
the Metropolitan Collective Pu-
blic Transport System.

3. Funding of the system by the
administrations.

3.1 Drafting of the proposals of fun-
ding agreements with the various
public administrations responsi-
ble for funding public transport,
with definition of the contributi-
ons of budget resources to the
system.

3.2 Conclusion of the funding agre-
ements with the public adminis-
trations to subsidise the deficit
of the services and operating ex-
penses of the management struc-
ture.

3.3 Control of revenues, costs and
investments of the service pro-
vider companies to the effect of
the provisions of the previous
sections.

4. Organisation of fares.

4.1 Joint exercise of the powers of
the administrations responsible
for collective transport over their
own fares, including single dialo-
gue of the system with the econo-
mic administration.
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4.2

4.3

Drafting and approval of a com-
mon fare framework within a fun-
ding policy which will define the
degree of coverage of costs by
fare revenues and the definition
of the integrated fare system, and
also of the General Use Conditi-
ons of transport tickets in all the
systems, with powers in relation
with transport tickets for their sus-
pension, retention and disqualifi-
cation for future re-editions.

Proprietorship of the fare reve-
nues for combined tickets and
appropriate distribution among
the operators.

5. Communication.

5.1

5.2

5.3

Dissemination of the corpora-
te image of the Metropolitan
Collective Public Transport Sys-
tem and of the ATM itself with
total respect for and compatibi-
lity with those of the responsible
entities and operators.

Execution of communication
campaigns with the aim of pro-
moting the use of the said system
by the population.

Publicity, information and relati-
ons with users.

8 / Metropolitan Transport Authority

6. Future regulatory framework.

6.1

6.2

6.3

6.4

Study and drafting of propo-
sals to present to the syndicated
administrations, individually or
by way of the groups or bodies
which represent them within the
ATM, of adaptation of the regula-
tory framework in order to enable
the consortium to exercise the at-
tributions provided for within the
framework of their competences.

Exercise of the administrative
competences in regard to the or-
ganisation of any services within
their territorial scope which the
signatory public administrations
of the Framework Agreement of
28 July 1995 and the syndicated
entities may decide to attribute
to it.

Establishment of relations with
the other administrations with a
view to better fulfilment of the
functions attributed to the ATM
in accordance with its Articles of
Incorporation.

Participation  in international
projects related with the ATM’s
functions which may provide im-
provements in know-how or ma-
nagement of the ATM’s own ser-
vices.



7. Other mobility-related functions.

71

7.2

7.3

7.4

7.5

7.6

Drafting, processing and evaluati-
on of the mobility steering plans.

Issuance of reports regarding the
urban mobility plans, the services
plans and the mobility evaluation
studies generated.

Application and funding of me-
asures for rational use of private
vehicles, without prejudice to the
competences of the Autonomous
Community and local administra-
tions.

Drafting and funding of propo-
sals for rational use of public tho-
roughfares and spaces, in aspects
such as parking, pedestrian areas
or implantation of lanes reserved
for public transport or bicycles,
without prejudice to the compe-
tences of the Autonomous Com-
munity and local administrations.

Promotion of the culture of sus-
tainable mobility among the citi-
zens.

Any other function in mobility
matters which may be attributed
to it by the current legislation.

8.

Any other function which may be
entrusted to it by the syndicated
entities in accordance with the
current regulations, in the matters
which constitute the ATM’s functi-
ons.

. The function of paragraph 6.4 may

be performed within the territorial
scope of the corresponding project,
while the scope of action of the ot-
her above-mentioned functions will
be that provided for in Article 1.
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Il. Organic regime

Article 5

Organs of governance,
management and consultation

The consortium will be governed
by the following organs:

(a) The Board of Directors.
(b) The President.
(c) The CEO.

The Board of Directors may de-
termine the creation within the
Board itself of an Executive Com-
mittee as a more compact organ
of direction and administration,
to which it may delegate any attri-
butions it considers appropriate.

The consortium will have as a
consultative organ the ATM's Mo-
bility Council.

The consortium will incorporate
into its executive organisation a
Secretary of the Board of Direc-
tors, who will also be the Secre-
tary of the Executive Committee,
if it is created, and will be one of
the members of the collegiate
organ or a person at the service
of the Administration of the Go-
vernment of Catalonia or its pu-
blic sector, or at the service of
the consortium. If he/she is not
a member of the organ, he/she
will attend the meetings with the
right to speak but not to vote.
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It corresponds to the Secretary
to ensure the formal and mate-
rial legality of the actions of the
collegiate organ, certify its acti-
ons and guarantee that the pro-
cedures and rules of constitution
and adoption of agreements are
respected.

Article 6

The Board of Directors.
Nature and composition

The Board of Directors is the ste-
ering body of the ATM, which it
directs in a collegiate manner. It
is composed of twenty members,
eighteen of full right representing
the constituent administrations
and the administrations which
enter into it individually or repre-
sented by entities which group
them, and two representing the
AGE in the role of observers with
the right to speak but not to vote,
according to the following distri-
bution:

(a) The President, who is the direc-

tor of the competent department
in transport matters or a person
who designates.

(b) The First Vice-President, who is

the mayor or mayoress of Barce-
lona or a person who designates.

(c) The Second Vice-President, who

is the President of the Barcelona
Metropolitan Area or a person
he/she designates.



(d) Eight members representing and

designated by the Government
of Catalonia, five representing
the founding local administra-
tions designated by common
agreement between the Barce-
lona City Council and the Barce-
lona Metropolitan Area, and two
representing the administrations
which enter the consortium pur-
suant to Article 1.

These last two members will be
designated, by a majority of vo-
tes, in a single proceeding called
to that effect within the ATM, the
electors being a representative
of each one of the incoming ad-
ministrations. The representative
of entities which group together
several municipalities will cast, by
delegation, a single vote which
will correspond to a number of
votes equivalent to the number of
municipalities represented by the
entity and comprised within the
competential scope of the ATM.
The ATM's Board of Directors may
establish the appropriate rules of
procedure.

(e) Two observer members designa-

ted by the AGE.

The meetings will also be atten-
ded by the CEO, with the right to

speak but not to vote.

Article 7

The CEO

The CEO performs the function
of the highest executive level.
He/she is a professional and is
therefore remunerated, and his/
her position is regulated by an
employment contract.

Article 8

The Mobility Council of the ATM

The ATM's Mobility Council (he-
reinafter “"CMATM") is the organ
of consultation and civic and so-
cial participation in the functio-
ning of the Metropolitan Collec-
tive Public Transport and Mobility
System, within the competential
scope of the ATM.

The CMATM is composed of the
following members:

+ President: the Second Vice-Presi-

dent of the ATM.

+ One member of the ATM's Board

of Directors for each one of the
syndicated administrations and
member entities.

+ Representatives of the Federati-

on of Municipalities of Catalonia
and of the Catalan Association of
Municipalities and Districts.
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- Representatives of the business
organisations with greatest im-
plantation in Catalonia.

- Representatives of the trade uni-
ons with greatest implantation in
Catalonia.

- Representatives of the most re-
presentative  consumers’ and
users’ associations in Catalonia.

- Representatives of associations
or collectives of special relevance
in public transport and mobility.

- The CEO of the ATM.

- One member of the executive
team of the consortium proposed
to this effect by the CEO, who
acts as Secretary of the Council.

The members of the CMATM
must be appointed by the Presi-
dent of the ATM at the proposal
of the same entities which they
are to represent.

Representatives of entities or
administrations interested in the
specific matters to be discussed
in the meetings may participate
in the activities of this Council at
the invitation of its President.
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4 The CMATM must meet obligato-
rily at least twice a year, following
a prior call by its President, to be
informed of and deliberate on
all the matters submitted to it by
the consortium’s organs of gover-
nance.

Article 9

Competences of the Board of
Directors

The Board of Directors has the fo-
llowing competences:

(a) To approve the projects of con-
tract programmes and funding
agreements.

(b) To approve the new model of fare
system.

(c) To exercise the powers attributed
to the consortium in matters of
fares.

(d) To approve the budget and its
liquidation and also the ATM’s
annual accounts, and to carry out
periodical monitoring of income
and expenditure.

(e) To approve the agreements of in-
corporation into the consortium
of other public administrations
and to determine, as the case
may be, the enlargement of the
Board of Directors.



(f)

(9)

(h)

(i)

()

(k)

0)

To agree with the Generalitat,
the Barcelona City Council, the
Barcelona Metropolitan Area and
the other syndicated entities the
contributions to be made.

To monitor the execution of the
agreements and contract pro-
grammes and to receive all the
necessary technical and econo-
mic-financial information from the
operators.

To create, if appropriate, the Exe-
cutive Committee, in which the
representation of the syndicated
administrations will be equivalent
to their representation on the Bo-
ard of Directors, to attribute func-
tions to them and to designate
their members.

To approve the regulations deri-
ving from the present Articles of
Incorporation.

To appoint the CEO at the Presi-
dent's proposal.

To approve the expenditure and
to authorise contracts without
prejudice to the faculties which
the Board of Directors may agree
to attribute to other organs of go-
vernance of the consortium.

To appoint the Secretary of the

Board of Directors at the propo-
sal of the CEO of the ATM.

And, in general, any compe-
tences which may derive from
making possible the exercise of
the functions entrusted to the
ATM.

Article 10

Competences of the President
of the Board of Directors

The following competences cor-
respond to the President of the
Board of Directors:

To represent the ATM before the
administrative and jurisdictional
bodies, to exercise all manner of
legal actions in defence of the
entity’s rights and legitimate inte-
rests and to grant the necessary
powers to these effects.

To call the ordinary and extraor-
dinary meetings of the Board of
Directors and to establish their
agenda, taking into account, as
the case may be, the duly sub-
mitted requests of the rest of the
members; to chair and moderate
the meetings and suspend them
with due justification.

To approve the minutes and cer-
tifications of the Board's agree-
ments.

Metropolitan Transport Authority /13

ARTICLES OF INCORPORATION



ARTICLES OF INCORPORATION

(d) To propose to the Board of Direc-
tors the appointment of the CEO
of the consortium.

(e) To formalise the appointments
of the heads of the organs of the
ATM.

() To exercise any competences de-
legated to him/her by the Board
of Directors.

(9) To ensure compliance with the
laws and the present Articles of
Incorporation.

Article 11

Competences of the CEO
It corresponds to the CEO:

(a) To direct the services of the ATM
on the technical, economic and
administrative level under the
authority and supervision of the
Board of Directors.

(b) To manage the relations with the
operators, the organs of executi-
on and management of the com-
petent public administrations in
transport matters, the trade uni-
ons and the users and their asso-
ciations.

(c) To direct in immediate manner
the personnel at the service of
the ATM, to organise and inspect
the technical and administrative
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organs at the service of the ATM
and to exercise the disciplinary
power when this corresponds to
the consortium.

(d) To authorise expenditure and
order payments charged to the
ATM's budgets, with the limits to
be established by the Board of
Directors.

(e) To represent the ATM, indistinct-
ly with the President, before the
administrative and jurisdictional
bodies, to decide on the exercise
of all manner of legal actions in
defence of the entity’s rights and
legitimate interests and to grant
the necessary powers to these ef-
fects.

(f) To formalise contracts in the name
and on behalf of the consortium
by virtue of any competences or
powers which may be granted to
it by the entity’s organs of gover-
nance.

(9) To present the budget and its
liquidation and the annual ac-
counts.

And in general, all the manage-
ment functions which may be en-
trusted to him/her by the organs
of governance of the consortium.



lll. Functional regime

Article 12

General functional regime

The regime of meetings and
agreements of the consortium,
and its functioning in general, are
regulated by these Articles of In-
corporation and the Internal Re-
gulations, and otherwise by the
rules set out in Article 21 of these
Articles of Incorporation.

The agreements and decisions of
the consortium must be publis-
hed or notified in the manner laid
down by the applicable legislati-
on in the matter, without preju-
dice to giving them, as the case
may be, the maximum dissemina-
tion by way of the social commu-
nication media.

Article 13

Meetings

The Board of Directors must hold
an ordinary meeting at least once
per quarter. The frequency of
the said ordinary meeting must
be monthly while the Executive
Committee does not exist, wit-
hout prejudice to any extraordi-
nary meetings which may be ca-
lled by the President.

The members of the Board of Di-
rectors may delegate their vote
to another member of the Board,
expressly for each meeting.

3 The Executive Committee, if cre-

ated, must hold an ordinary mee-
ting once a month.

Every time a meeting of the Bo-
ard of Directors and the Exe-
cutive Committee is held, the
corresponding minutes must be
issued, and once approved at the
following meeting they must be
transcribed into the correspon-
ding minutes book.

Within the first quarter of each
year, the Board of Directors must
examine the management re-
port and rendering of accounts
of the previous year. In the mee-
ting which has to be held within
the last quarter of each year, the
Board of Directors must examine
the programme of actions and
the budget of the following year.

Article 14

Agreements

The agreements of the Board of
Directors, and of the Executive
Committee as the case may be,
must be adopted, except in the
cases specified in the following
point, by simple majority: any tie
will be undone by the President’s
casting vote.

A qualified majority of two-thirds
is required for the following mat-
ters:
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(a) Approval of the proposal of the
Steering Plan of the PIT [Intermo-
dal Transport Plan] or this Plan it-
self, as the case may be.

(b) Approval of fare reviews.

(c) Approval of the global funding
schemes of the SMTPC.

(d) Approval of the consortium’s bu-
dget and its annual liquidation,
and, as the case may be, of its ba-
ses of execution and the internal
regulations, and approval of the
corresponding annual accounts.

(e) Appointment and removal of the
CEO.

(f) Approval of the agreements of in-
corporations into the consortium
of other public administrations,
and enlargements of the Board of
Directors, as the case may be.

(9) Approval of projects and con-
tracts of an amount greater than
ten million euros and of the credit
operations of any modality and
amount.

(h) Approval of the global assign-
ment of assets and liabilities in
the terms stipulated in Article 25.
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Article 15

Effectiveness of the agreements
for the syndicated entities

The decisions and agreements
of the consortium are binding on
the syndicated administrations.

IV. Financial regime
Article 16

Economic-financial regime

1 The economic resources which
the ATM may have at its disposal
are the following:

(a) Fees or public prices, fees for
the occupation of the public do-
main and special contributions
for the execution of works within
the scope of the delegated works
and services.

(b) As the case may be, assignments
of the product of finalist taxes.

(c) Revenues from combined or inte-
grated tickets.

(d) Credit operations in all
modalities.

(e) Private prices obtained for any
type of activity assigned to the
ATM, the yields of its assets and
any other type of income which
may correspond to it in accordan-
ce with the laws.



(f)

(9)

(a)

(b)

Contributions from the AGE, the
Government of Catalonia, the
Barcelona City Council, the Bar-
celona Metropolitan Area and
the other administrations or en-
tities which may comprise them
incorporated into the consortium,
in accordance with the funding
agreements or contract program-
mes signed between these insti-
tutions and the ATM, in which the
tendency will be to respect pro-
portionality between their con-
tributions and decision-making
capacity in the consortium’s or-
gans of governance.

Grants, contributions or dona-
tions from public or private law
entities.

With these resources the ATM
has to cover its expenses, in parti-
cular the following:

The assignation and distributi-
on, in accordance with whatever
criteria are established, of fare
revenues between the operators
of the collective public passenger
transport system within the scope
of the ATM.

Compensations, as the case may
be, to the concessionaires of
works and services.

(c)

(d)

(e)

()

Fees for vehicle rentals, as the
case may be.

Any type of expenses which may
be agreed with the operators for
the production and provision of
services in the respective contract
programmes.

The operating expenses of the
consortium and the necessary in-
vestments for the exercise of its
functions.

Any other expense arising out of
the drafting, management and
execution of any planning instru-
ments which may have to be on
its account.

If any syndicated entity should
default on its financial obligations
towards the ATM, the Board of
Directors shall proceed to requi-
re that it fulfil them. If one month
elapses from the requirement wit-
hout the stipulated contributions
having been made, the Board of
Directors, having granted hearing
to the entity involved, may sus-
pend it from participation in the
ATM.
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Article 17

Auditing

The consortium is subject to fi-
nancial and regularity auditing
within the financial control fra-
mework for this type of entities
established in the regulation on
public finances of Catalonia, un-
der the responsibility of the Ge-
neral Inspection Service of the
Government of Catalonia.

Article 18

Budgeting and accounting
system

The budgeting system applicable
to the consortium is that deter-
mined by the regulation on pu-
blic finances of the Government
of Catalonia for this type of entiti-
es and any criteria or regulations
of implementation which may be
decreed by the competent organ
in budgeting matters of the Ad-
ministration of the Government
of Catalonia.

The accounting system applica-
ble to the consortium is that de-
termined by the regulation on pu-
blic finances of the Government
of Catalonia for this type of enti-
ties and any instructions and re-
gulations implementation which
may be decreed by the General
Inspection Service of the Govern-
ment of Catalonia.
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Article 19

Foundational endowment

The foundational endowment is
determined in the Incorporation
Agreement and the subsequent
incorporation agreements of ot-
her administrations.

V. Personnel regime

Article 20

Personnel regime

The personnel at the service of
the consortium who occupy struc-
tural working positions may be ci-
vil servants or employees. These
persons must proceed exclusively
from a reassignation of workpla-
ces of the participating adminis-
trations. However, any employees
of the consortium itself who were
rendering services prior to the
approval of the modification of
this Article of the Articles of Incor-
poration will maintain the legal
regime applicable to them.

Exceptionally, when it proves
impossible to have personnel
proceeding from the syndicated
public administrations due to the
singularity of the functions to be
performed, the competent organ
of the Administration of the Go-
vernment of Catalonia may aut-
horise the consortium to contract
personnel directly to perform the
said functions.

Punctual shortages of personnel
may be covered by contracting
temporary employees.



2 The reassignation of workplaces
will be articulated by means of
interadministrative collaboration
agreements or programmes for
the development of projects of
common interest, with the aim of
achieving better exploitation of
the resources to guarantee the
efficiency of the service provided
to the citizens.

The legal regime applicable to
the consortium'’s personnel is that
of the Administration of the Go-
vernment of Catalonia.

In no event will the application
of this legal regime imply the ac-
quisition of the condition of per-
sonnel at the service of the Admi-
nistration of the Government of
Catalonia.

VI. Legal regime

Article 21

Legal regime

The decisions of all the organs of
the consortium exhaust the ad-
ministrative action, except those
issued by the CEO in the exercise
of the competences provided for
in Article 11.b of these Articles of
Incorporation, which may be the
object of appeal to the Board of
Directors.

ARTICLES OF INCORPORATION

2 The ATM is governed by these Ar-
ticles of Incorporation, its Internal
Regulations and the any general
legal provisions applicable to it.

3 The proprietorship regime of the
consortium will be that establis-
hed by the regulations governing
the assets of the Administration
of the Generalitat.

4 The consortium’s procurement
procedure is governed by the
procurement regulations of the
public sector in the applicable ca-
ses and form.

VIl. Modification, incor-
poration, participation,
separation, dissolution and
liquidation

Article 22

Modification of the Articles of
Incorporation

The modification of these Articles
of Incorporation, following agre-
ement by the Board of Directors
with the quorum stipulated in
Article 14.2, must be ratified by
all the syndicated entities and
approved with the same formali-
ties applicable to the approval of
the initial Articles of Incorporati-
on.
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Article 23

Incorporation and participation

Any organism, administration or
public entity which belongs to
the territorial scope of the ATM
or enters into it may join the con-
sortium at any moment, with the
prior agreement of the governing
body of the organism, adminis-
tration or public entity to be in-
corporated, and also of the syn-
dicated administrations and the
Board of Directors of the ATM as
stipulated in these Articles of In-
corporation. The new incorporati-
ons must respect the current pro-
portionality in the consortium’s
organs of governance.

Once such incorporation has
been agreed, the Articles of In-
corporation of this consortium
will be modified following the
procedure established in the pre-
vious Article.

The consortium may create or in-
vest in mercantile companies or
other instrumental entities, with
the prior agreement of the ATM’s
Board of Directors as established
in these Articles of Incorporation,
with any pertinent prior authori-
sations.
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Article 24

Separation of members from the
consortium

Any syndicated entity may leave
the consortium at any moment,
having to communicate this for-
mally to the Board of Directors by
way of its President, stating the
reason for separation.

The exercise of the right of sepa-
ration produces the dissolution of
the consortium unless the rest of
its members, in accordance with
the provisions of these Articles of
Incorporation, agree to its con-
tinuity and at least two Adminis-
trations or two public entities or
bodies linked to or dependent
on more than one Administration
continue to form part of it.

When the exercise of the right
of separation does not entail the
dissolution of the consortium, the
following rules will be applied:

The separation quota will be cal-
culated corresponding to the
entity exercising its right of se-
paration, in accordance with the
participation which would have
corresponded to itin the resulting
balance of the net equity if dis-
solution had taken place, taking
into account that the distribution
criterion will be that stipulated in
these Articles of Incorporation.



The separation quota will be con-
sidered to be that which would
have corresponded to it in the li-
quidation process. In the absence
of determination of the liquidati-
on quota, consideration will be gi-
ven to both the percentage of the
contributions made by the entity
exercising its right of separation
to the consortium’s endowment
fund and to the funding granted
in each year. If the withdrawing
member of the consortium has
not made any contributions due
to not being obliged to do so,
the distribution criterion will be
its participation in the revenues
which, as the case may be, it re-
ceived during its period of mem-
bership of the consortium.

In all matters not provided for in
these Articles of Incorporation,
the calculation of the separation
quota will be carried out in accor-
dance with the provisions of the
regulations of the legal regime of
the public sector.

The Board of Directors will agree
the form and conditions in which
the payment of the separation
quota will take place, if it is posi-
tive, along with the form and con-
ditions of payment of any debt
corresponding to the entity exer-
cising the right of separation if it
is negative.

(b)

(a)

(b)

2

The actual separation from the
consortium will take place once
the separation quota has been
determined, if this is positive, or
once the debt has been paid if
the quota is negative.

If the consortium is attached to
the administration which has
exercised the right of separation,
the consortium will have to agree
which of the remaining adminis-
trations or public entities or orga-
nisms linked to or dependent on
an administration which remains
in the consortium is assigned in
application of the criteria esta-
blished in the current legislation.

Article 25

Dissolution and liquidation of
the consortium

The consortium may be dissolved
for any of the following causes:

By agreement of the Board of Di-
rectors with the quorum establis-
hed in Article 14.2 of these Arti-
cles of Incorporation, which must
be ratified by the syndicated pu-
blic entities.

The accomplishment of the con-
sortium’s statutory purposes.

The dissolution agreement must
determine the manner in which
the assets, rights and obligations
of the consortium are to be liqui-
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dated and how the existing works
and installations are to be rever-
ted in favour of the syndicated
entities, respecting in all cases
the proportionality of the con-
tributions made by each entity.
Otherwise, this dissolution agree-
ment will determine the assump-
tion of the debts by the syndica-
ted entities, without prejudice to
any subsequent pact agreed by
the participating administrations.

3 The dissolution agreement will
also appoint an official receiver,
which will be an organ or entity
linked to or dependent on the as-
signed administration of the con-
sortium.

4 The form and conditions of the
liquidation will be established in
accordance with the provisions of
the regulations of the legal regi-
me of the public sector.

5 Notwithstanding the provisions
of the above paragraphs, the syn-
dicated entities may agree the
global assignment of assets and
liabilities to another juridically
appropriate entity, with the aim of
maintaining the continuity of the
activity and achieving the consor-
tium'’s objectives. Such global as-
signment of assets and liabilities
will entail the extinction without
liquidation of the assigning con-
sortium.
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